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81sr CoNonzas SENATE { Exxcorrvs !
18t Sestion ;

INTERNATIONAL CONVENTION ON THE PREVENTION
AND PUNISHMENT OF THE CRIME OF GENOCIDE

MESSAGE

THE PRESIDENT OF THE UNTTED STATES

TRAND u;rrmo

A CERTIFIED COPY OF THE CONVENTION ON THE PREVENTION
AND PUNISEMENT OF THE CRIME OF GENOCIDE, ADOPTED
UNANIMOUSLY BY THE GENERAL ASSEMBLY OF THE UNITED :
NATIONS IN PARIS ON DECEMBER 0, 1948, AND SICNED ON BE- : :
HALF OF THE UNITED STATES ON DECEMBER 11, 1048 ;

Jowm 18, 1049.—Convention was read the first time and the injunction of secrecy
was removed therefrom. The convention, the President’s message of trans-
mittal, and the report by the Acting Secretary of State were referred to the.

l sc:::mitm on Foreign Relations and ordered to be printed for the use of the
te

-

Tax Waire Hovse, June 16, 1949.

To the Senate of the United States:
. With s view to receiving the advice and consent of the Senate to
ratification, I transmit herewith a certified copy of the convention on
the prevention and punishment of the crime of genocide, adopted
unanimously by the General Assembly of the United Nations in lgsm :
on December 9, 1948, and signed on behalf of the United States on ;
December 11, 1948. -

The character of the convention is explained in the enclosed report
of the Acting Secretary of State. I endorse the recommendations of
the Ac tary of State in his report and urze that the Senate
.dﬂn ml con.se?} ul: my u;iﬁc;:ion of this convention.

my letter of February 5, 1947, transmitting t0 the Congress m

first annual report on the activities of the U:igted Nations and thz .
participation of the United States-therein, I pointed out that one of

121}
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2 PREVENTION AND PUNISEMENT OF CRIME OF GENOCIDE

the important achievements of the General Assembly’s first session
was the agreement of the members of the United Nations that genocide
constitutes & crime under international law. [ also emphasized that
America has long becn 8 symbol of freedom and democratic progress
%o peoples less favored than we have been and that we must maintain
their belief in us by our licies and our scts.

By the leading part the United States has taken in the United
Nations in producing an effective international legal instrument
outlawing the world-shocking crime of glenocide, we have established
before the world our firm and clear policy toward that crime. By

iving its advice and coasent lo my ratification of this convention,
which I urge, tbe Senate of the United States will demonstrate that
the United States is prepared 1o take effective action on its part 0
contribute to the establishment of principles of law and justice.
HARRY S. TRUMAN.

(Enclosures: (1) Report of the Acting Secretary of State, (2) certi-
fisd copy of conveation on the prevention and punishmest of genocide.)

Dsn_nms‘; o;;&nnb C
ashington, D. C.
- The PRESIDENT,

! The While House:

1 have the honor to trarsmit to you a certifisd copy of the cenven=
tion on the prevention and d)unnhmmt of the crime of genocide, :
sdopted unanimously by the. eneral Assembly of the United Nations
in Paris on December 9, 1948, with the recommendatioa that it be
submitted to the Senate for its sdvice and consent to ratification.

The convention defines genocide to mean certain acts, enumerated
in article 1I, comiitted with the intent to destroy, in whole or in
part, & national, ethnical, racisl, or religious group, a8 such.” Thees
‘acts are discussed below. ) oA R S

The basic purpose of the convention is the revention of the destruc-
tion of s human group as such. The first ssAlution of the Geperal
A.qsem‘t{ljy ‘on this subjert, 96 (17, adopted unanimously by the members
of the United Nations on December 11, 1946, succinctly pointed out

that—

Genocide is » denial of the right of existence of eatire human groups, s homicide
is the denial of the right to live o individual bumaa beings. b
The resolution also pointed out that genecide shocks the conscience
of mankind, results in great josses to humanity and is contrary to
.moral law. Of course, homicide also is shocking, results in losses to
bumapity and is contrary to moral law. The distinction between
those two rrimes, therefors, is not difference in underlving mo
principles, because in the case of both crimes, moral principles are
equally outraged. The distinction is that in homicide, the individu
is the victim; in genocide, it is the xroup. E

The Genersl Assembly declared in this resolution thet the physical
extermination of human groups, as such, is of such grave and legiti-
mate international concern that civilized society is justifi in
branding genocide as & crime under internstional law. The extermi-

pation of entire human groups impairs the seif-preservation of civili-

gation itself. The recent genocidal acts cornmitted by the Nasi

il
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Government have placed heavy burdens and responsibilities on other
countries, including our own. The millions of dollars spent by the
United States slone on refugees, many of them victims of genocide,
and the special immigration laws dmgned to take care of such un-
fortunates illustrats how wenocide can deeply affect other states. On
September 23, 1948, Secretary of State Marshall stated that—

Govsrnments which systematically disregard the rights of their own people
are not likely to res the rights of other nations and otber pecple and are .
likely to seek their objectives by coercion and force in the intervational feid.

1t is not surprising, therefore, to find the General Assembly of the
United Nations unanimously declaring that genocide is & matter of
interpational concern. . . ‘

Thus, the heart of the convention is its recognition of the principle
that the prevention and punishment of genocide requires international
cooperation, - However, the convention™ does wot subetitule inter-
national Pésponsibility for state responsibility. It leaves to states
themselves the basic obligation to protect cntire human groups in
their right to live. On the other hand it is' designed to insurs intar-
3&; liability where state responsibility has not been properly

scharged.

The convention was carefully drafted and, indeed, represents ths
culmination of more than 2 years of thouginful mn.-.idpemtion and
trestment in the United Nations, as the following important steps in
its formulation demonstrate:

" The initial impetus came on November 2, 1946, when the delegations
of Cubs, India, and Panama requested the Secretary-General of the
United Nations to include in the sgenda of the Genrral Assembly an
sdditions} item: the preventior and punishment of the crime of

nocids. The Assembly referred the item to its Sixth (Legal)
eeommit.m for study.

At its fifty-fifth plenary meeting on December 11, 1946, the
Assembly sdopted, without debate and unsnimously, s draft resolu-
tion submitted by its Legal Committee. This resolution, referred to
above, affirmed that “‘genocide is & crime under internstional law.”
It recommended international cooperstion with a view to faciliating
the prevention and punishment of genocide, and, to this end, it
requested the Economic snd Social Couneil of the United Nations to
undertake the necessary studies to draw up s draft convention on the
crime.

Pursuant to this resolution & draft convention on genocide was
p::rn.rad by the ad hoc Committee on Genocide in the spring of 1948,
under the chairmansbip of the United States representative on this
committee. This draft was sgsin discussed by the Economic and
Socisl Council in July and August 1948 in Geneva, and then in the
hsll Committes of the General Assembly at its third regular session
in Paris, whers again the United States delegation played an important
role in the formulation of the dralt convention.

On December 9, 1948, the General Assembly unanimously adopted
the conventior to outlaw genocide, which was signed by the United
States 2 days later. When signing, the United States representative
said, in part: :

I am privileged to sign this convention on beball of my Government, which has
been proud Lo take an active part in the effort of the United Nations to bring thia
sonvendian-into being.

o~
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4  PREVENTION AND PUNISEMENT OF CRIMT OF GENOCIDE
The Government of the United States considers this sn event of grest ime
riance in the development of international law and ~; cooperstion among states
or the purposs of eliminating practices offensive to all civilized mankind,
Genocide is 8 crime which has been perpetrated by man agsinst
man throughout history. Although man has always expressed his
horror of this heinous crime, little or no action had been taken to
?revent. and punish it. The vears inmediately preceding World War
I witnessed the most disbolically planned and executed series of
ocidal acts ever before committed. This time there was to be
more then mere condemnation. A feeling of general repulsion swept
over the world, and following the war manifested itself in the General
Assembly’s resolution of December 1946. It is this resolution to
which the Legal Committee gave full content by providing the
General Assembly with a legal instrument designed not only to
prevent genocidal acts but also to punish the guilty. ’
The genocide convention contains 19 articles. 5f these, the first ¢
9 are of a substantive character, and the remairing 10 are procedural

in nature. . ) &
The preamble is of a general and historical nature. ’ i |

- . _Article I carries into the convention the concept, unanimousl
affirmed by the Genernl Assembly in its 1946 resolution, that genocide.
is & crime under international law. In this article the parties under-
take to prevent and lo punish the crime.. ‘

Article II specifies that eny of the following five acts, if accompanied
by the intent to destroy, in whole or in part, a national, Qtzzieil,
racial, or religious group, constitutes the crime of genocide: =~ ~ =
: (s) Killing members of the group; < = o

(8)° Causing serious bodily or mental harm to members of the

group; . e s s
(¢) behbente_ly inflicting on the group conditions of life
culated to bring about it1 physical destruction in whole or in

art;
P (d) Imposing measures intended to prevent births within the
group; and . )

(¢) Forcibly trapsferring children of the group to another

group. . ' I
This article, then, requires that there should be a specific intent to_
destroy a racial, religious, national, or ethnical oup as such io whole
or in part. With respect to this article the United States represent-
-ative or"the Legal Committee said:

I am pot aware that anyone contends that the crime of genccide and the crime
of homicide are one and the same thing. If an individual is murdered by another
fndividual, or indeed by & government official of a stats, a crime of homicide has
bean committed and a civilized community will punish it as sueh. Such an act
of homicide would not in itself be an internstional erime. To repeat the opening
language of the resolution of the General Asembly of December 1048, “genocide
is & denial of the right of existence of eatire hyman groups.”” This remains the
principle on which we are pmoeec:l.it:a.c

Howaver, if apn individual is murdered by another individual, or by a group,
whaether composed of privata citizens or government officials, as part of & pisa
or with the intant to destroy one of the groups enumersted in article 2, the inter.
national legal erime of geoocide is committed as well as the municipal-law. crime
of homicide.

The destruction of a group may be caused not only by killing. -
Bodily mutilation or disintegration of the mind caus«} by the im-

-
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position of stupefying drugs may destroy a group. So may steriliza-
tion of a group, as may the dispersal of its children.
Article 111 of the convention specifies that five acts involving
genocide shall be punishable. These five genocidal scts are—
{a) The cime of genocide itself;
(b) Conspiracy to commit genocide;
(¢) Direct and public incitement Yo commit genocide;
(d) Attémpt'to commit senoqicge’;:'nnd R
(¢) Comphcity in genocide. ™™™
The parties agree, in article IV 'to punish guilty persons, irrespective
of their status. )
"In article V the parties undertake to enact, ‘‘in accordance with
their respective constitutions”, the legislation necessary to implement
the provisions of the convention. _The convention does not purport to
require any party to enact such legislation otherwise than in accordance |
with the country’s conatitutional provisions. I
Article VI makes it clear that any person charged with the commis. '
sion of any of the five ﬁnocidal_act.s enumerated in article JIT shall
be tried by & court of the state in whose territory the act was com-
mitted, or by such internationsl penal tribunal as may have ﬁm-
diction with respect to those states accepting such jurisdiction, . Thus
the commission in American territory of genocidal acts would be tried
only in American courts. No international tribunal is suthiorized to
try anyona for the crime of genoclde.f Should such a tribunal be
established, Senate advice and consent to United States ratification
of any agreement establishing it would be necessary befors such an
oment would be bindinz on the United States. 4
By srticle VII the partics agree to_extradite, in accordaneo with
their laws and treaties, persons accused of committing genocidal acts;”
none of such acts is to be considercd 8 politiral crime for the purpose
of extradition. The United States representalive nn the Legal Com.’
mittee, in voling in favor of the convention on December 2, 1948,

said:
. With respect to article VII regarding extradition. T desire to state that until’
the Congress of the United, States shall have enacted the .ieconsary legisiation 0

i {mplement the tonvention, it will not mib'e for the Government of the
. United States to surrender A person acc of & crime not already extraditabie ;

o S8Er SEIBHAE IAWE S Peemr e .
. Existing United States law provides for extradition on? when there |
is a treaty therefor in force between the United States and the demand-
'ing government. Only after Congress has defined, and provided for |
, the punishment of, tne crime of genocide, and authorized surrender
therefor, will it be possible to give effect to the provisions of article V1I. : 1
Article VIII recognizes the right of any party to call upon the
organs of the United Nations for such action as may be appropriate
under the Charter for the prevention and suppression of sn of the ‘
acts enumersted in article Iil. This article merely affirms the right .
of the United Nations to call upon an organ of the United Nations in
matters within its jurisdiction. ‘ ‘
Article IX provides that disputes between the parties relating to
the interpretation, application, or fulfillment of the convention,
including disputes relating to the responsibility of a state for any of
the acts.enumerated in erticle I1I, shall be submitted to the Interns-
tional Court of Justice, when any party to a dispute so requesta.
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On December 2, 1948, in votin%in favor of =.1he genocide convention,

the representative of the United States made : the following statement

before the Legal Committee of the Generr] Aassembly-

I wish that the following remarks be included i1 =hene record verbatim:

Article IX provides that disputes between the CINWIACTInG Darties relating to the
{nterpietation, sppliestion. or fulfillment of the Srerevent convention, “including
those relating to the responxibility of a state for rmnocucide or any of the other acta
enuinerated in article 111, shall be submitted 10 the Inmternational Court of Justice,
If “responsibility of 4 state™ is used in the tradiignms] sense of rexponsibility to
Another state for injuries sustained by nstionan oi~f the com aining state in
violation of principles of international law and sinilareriy. if “fu!filment’” refers to
disputes where intereats of nationals of the compaininmye siate arc involved, thess
words would not appesr to be objectionable. . Ymowerer, “responsihility of a
state is not used in the traditional sense and if tixee wwords are intended to meaa
that s state can be held liable in damages for ir;urv+ infticted by it on its own
nationals, this provision is objectionable and wy GGovernment makey & reser-
vation with respect to such an interpretation.

In view of this statement, I recommend thirat the Senate give its
advice and consent to ratification of the coaverention—

with the understandiag that srticle IX shall be undiersicod in the traditional

sense of responsibility to another state for injurim susstained by nationals of the '

complaining state in violstion of pri
understood ss meaning that s state can be held Liamoie in da=ages for injuries

inflicted by it on its own nationals.

The remsining articles are procedural iz namturs. By article XIV
the convention is to be effective for an inital toenod of 10 years from
the date it enters into force, and thereafter fomr successive periods of
5 years with respect to those Parties which hxmve not denounced the
convention by written notification to the Seecretary-General of the
United Nations at least 6 months before the exxpiration of the current

eriod.
P Article XV provides that if there are less : ::an 16 parties to the
convention, as & result of denunciations, the : roavention shall ccase
to be in force from the effective date of the danurn-iation which redudes
the number of parties to less than 186.

Article XVI authorizes any party to requessst revision of the cone
vention, by notification in writing to the Secrzretary-General of the
United Nations. The General Assembly skall - decide upon the ateps,
if any, to be taken in respect of such request.

It 1s my firm belief that the American people taogether with the other
peoples of the world will bail United States mtifification of this convene
tion as another concrete example of our repestedisly affirmed determina-
tion to make the United Nations the cornerstonme of our foreign policy
and a workshle institution for internationsl pessace and security.

Reapectfully submitted.
: Janurs E. Wens, -

Acting Secretary.

(Enclosure: Certified copy of convention omn the prevention snd
punishment of genocide.) X

UNCLASSIFIED  ———mm——

neiples of intertatational law, and shal) not be -

i




UNCLASSIFIED

%
PREVENTION AND PUNISHMENT OF CRIME OF GENOCIDE 7

CONVENTION ON THE PREVENTION AND PUNISHMENT
OF THE CRIME OF GENOCIDE

The Contracting Parties,
Having considered the declaration made by the General

Assembly of the United Nations in its resolution 96 (I) dated
11 December 1946 that genocide is a crime under internntional
Iaw, cont to the spirit and aims of the United Nations and
condemned by the civilized world;

Recognizing that at all periods of history genocide has inflicted

great losses on humanity; and ) )
Being convinced that, in order to liberate mankind from such

en odious scourge, international co-operation is required,
Hereby agree as hereinafter provided:

ARTICLE 1 '

The Contracting Parties confirm that genogide, whether committed

in time of peace or in time of war, is a crime uider international law
which they undertake to prevent and to punish.

- —
o a pare .

ARTICLE IT

In the present Convention, genocide means any of the following acts
committed with intent to destroy, in whole or in psrt, o national,
sthnical, racial or religious group, as such:

{(a) Killing members of the group;
(6) Causing serious bodily or mental harm to memberrs of the

up; . .
glth:) Delibentel{oinﬂicti.nz on the group conditions of life cal-
culated to bring about its physical destruction in whole or in part;
(d) Imposing measures intended to preveut births withio the

up;
Fczc) Forcibly transferring children of the group to another group.
ARTICLE IIT

The following acts shall be punishable:
(a) Genocide; .
{8) Conspiracy to commit genocide;
{¢) Direct and public incitement to commit genocide;
(d) Attempt to commit nocide;
(¢) Complicity in genocide.

ARTICLE 1V

Persons committing genocide or any of tho other scts enumerated
in article III shall be punished, whether they arc constitutionally
respousible rulers, public officials or private individuals.

ARTICLE ¥

The Contracting Parties undertake to enact, in accordance with
their respective Constitutions, the necessary legsiation to give efTect
to the provisions of the present Conveation and, in particular, 0
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provide effective penalties for persons guilty of genocide or of any of
the other acts enumersted in article ﬁll yo

! ARTICLE VI

Persons charged with genocide or any of the other acts enumerated
in article III shall be tricti by a competent tribunal of the State in the
territory of which the act was committed, or by such inlernations

nal tribunal as may have jurisdiction with respect to those Contract-

ing Parties which shall have accepted its jurisdiction,

ARTICLE VI
Genocide aad the other acts enumerated in article ITI shall not be

considered as political crimes for the purpose of extradition.
The Countracting Parties pler{ge_ emselves in such cases to grant
extradition in accordance with their laws and tresties in forcse,

-

ARTICLE VII

. __Any Contracting Party may call upon the competent organs of the
United Nations to take such action under tha Charter of the United
Nations as they consider appropriate for the preventiou snd suppres-
sion of acts of genocide or any of the other acts enumerated in article

ARTICLE IX

Disputes between the Contracting Parties relating to the interpre-
tation, application or fulfilment of the present C..:.vention, including
those relating to the responsibility of a State for --nocide or for any
of the other acts enumerated in article I1I, shall . submitted to the
International Court of Justice at the request of any of the parties to

tha dispute.

——

ARTICLE X !

The present Convention, of which the Chiness, English, French,
Russian and Spanish texts are equslly authentie, shall bear the date
of 9 December 1948,

ARTICLE XI

The present Convention shall he open until 31 December 1949 for
signature on bebalf of any Member of the United Nations and of any
pon-member State to which an invitation to sign hins been addressed
by the General Assembly,

The present Convention shall ho ratified, and the instruments of
ratification shall be deposited with the Secretarv-Cieneral of the
United Nations.

After 1 ‘January 1950 the present Convention may be acceded to
on behalf of any Member of the United Nations and of any noa-
member State which has received an invitation as a‘oresaid.

Instruments of accession shall be deposited with the Secretary-
General of the United Nations.

UNCLASSIFIED
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ARTICLE XII

Any Coo ing Party may at any time, by notification addressed
to t.hz Seum'v%enzrz of the United Nltims, extend the appli-
cation of the preresent Convention to all or any of the territories for
the conduct of ¢ whose foreign relstions that Contracting Party is
responsible.

' ARTICLE XIN

On.the dsy =when the first twenty instrumenta of ratification or

accession have bbeen deposited, the Secretary-General shall draw up a
¢s-perdel snxd transmit & copy thereof to each Member of the
nited Naticns s and to each of the non-member States contemplated

in article XL )
The presezz CConvention shall come into foree on the nineticth day

following the daute of deposit of the twentieth instrument of ratification
Or sccession . ,

Any ratificaticion or accession effected subsequent to the latter date
shall etteiective on the ninetieth day following the deposit of
the instrume=t o:0f ratification or accession. '

" ARTICLE XI¥

The presezs CConvention shall remain in effect lor & period of ten
years as from thme date of ita coming into force.

It shall tteremsafter remain in force for successive periods of five
years for suck CContracting Parties os have not denounced it at leass
six months befarsre the expiration of the current period.

Denunciaton a-shall be effected by a written notification addressed
to the Secretary=-General of the United Nations.

ARTICLE XV

If, as a restit c:of denunciations, the number of Parties to the present
Convention showmid become less than sixteen, the Convention shall
cease to be it forrree as from the date on which the isst of these denun-

ciations shall berecome effective.
ARTICLE XV1

A request bor r-the revision of the present Convention may be made
at any time by aany Contracting Party by means of s notification in

-writing sddrmsessd to the Secretary-General.

The General sAssembly shall decide upon the steps, if any, to be
taken in respect-¢ of such request.

ARTICLE XVII

The Secretaryv-Genersl of the United Nations shall rotify all
Maeambers of thes United Nations and the non-member States con-
templated in articicle XJ of the following:

(a) S"f:.l.nmruk?t.iﬁutiom accessions received in acoord-
anoe witk antriicle X1
N (3) Ncafimeations received in accordance with article XII;
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(¢} The date upon which the present Convention comes into

force in accordance with article X1IT,;
(@) Denuncistions received in accordance with articie XTV;

() The _abrogst.ion of the Convention in accordance with .

srticle XV;
() Notifications received in accordance with article X VT,

ARTICLE XVIII

The original of the present Convention shall’ ited i
archives of the Unitedest.ions. . be deposited in the
A certified eolyy of the Convention shall be transmitted to each

Member of the United Nations and to each of th -
contemplated in article XT. @ e non-member States
ARTICLE XIX
The present Convention shall be registered by the Secretary-General
of the United Nations on the datonf;:a oominyg into fol!'e':ry
For Afghanistan:
For Argentina:
For Australia: . i
Hezpert Evarr December 11, 1948
For the Kingdom of Belgium: .
For Bolivis:
Aporro Costa nou Rris 11 Dec, 1948
For Brazil: .
Joso Carros Muowis 11 December 1948

For the Union of Burma:
For the Byelorussian Soviet Socialist Republic:
For Canada:
For Chile: - :
Con la reserva que requiereltambien la aprobacion del

Coogreso Js mi .
H. Anancieta Lazo Pﬂl

For Chins:

For Colombia:

For Costa Rica:
For Cuba:

For Czechoalovakia:
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For Denmark:
For the Dominican Republic:
J E Baraousx

For Ecuador:
Houzro Virer: LarronTs

For Egypt:

Anurp Moa. Kracrasa

For El Salvador:

For Ethiopia: -
AXLILOU

For France:
RopzRT SHUMAN

For Greecs:
For Guatemala:
For Haiti:
Castst. DeuEsaIN
For Hondurss:

For Ioelnnd_ :
For India:

- For Iran:

For Iraq:
For Lebanon:
For Liberia:
Hexry Coorza
For the Grand Duchy of Luxembourg:

For Mexico: .
Luts Papiira NErvo
For the Kingdom of the Netherlands:

For Now Zealand:
For Nicaragua:

For the Kingdom of Norway:
Finn Moz

For Pakistan:
Zarroria Kpaw

11 Dec 1948
11 Diciembre de 1948

12-12-48

11 December 1948

11 Dec 1948

Le 11 Deciembre 1948

11/12/48

Dec. 14, 1948

La 11 Decembre 1943

Dec. 11, 48
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For Panama:
R. J. ALraro 11 Diciembre 1948

For Paragusy:
CanvLos A. VasconszLLos Diciembrs 11, 1948

For Peru:
F BERCKEMEYER Diciembre 11/1948

For the Philippine Republie:
Carvos P. Roxuro December 11, 1948

For Poland:

For Saudi Arabia:

For Siam:

For Sweden:

For Syria:

For Turkey:

For the Ukrainian Soviat Socialist Republic:

For the Union of South Africa:

For the Union of Soviet Socialist Repubiics:

For the United Kingdom of Great Britain and Northern Ireland:

For the United States of America:
Ennzst A, Gnross ' Dec. 11, 1948

For Uruguay:
Exmique C. Aruanp Ugon . Decembre 11 de 1948

For Venezuela:
For Yemen:

For Yugoslavia:

ALzs BrsLEn 11 Dec, 1948

Ceartified trus copy.
For the Secretary-General:
Keavo
Asnistant Secretary-General in charge of the Legal Department.
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