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Al Y Tribunal Pénal International pour le Rwanda
Arusha International Conference Centre

TS UGBS P.O. Box 6016, Arusha, Tanzania
Tel: 255 57 4207-11/4367-72 or 1 212 963 2850 — Fax: 255 57 4000/4373 or 1 212 963 2848

INTEROFFICE MEMORANDUM — MEMORANDUM INTERIEUR

To: Mr. Koffi K. Afande, Legal Officer Date: 10 August, 2001

Cc:

From: Faria Rekkas, OTP Case Manager

Subject:  Nsengimana amended indictment
Objet:

1. Please find attached with this memorandum, NSENGIMANA, Hormisdas amended
indictment in compliance with Judge Pavel Dolenc’s modifications.

2. Sincerely.

On:l Y O 90 o
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INDICTMENT

L The Prosecutor of the International Criminal Tribunal for Rwanda pursuant to

the authority stipulated in Article 17 of the Statute of the International Criminal
Tribunal for Rwanda (the "Statute of the Tribunal”) charges:

HORMISDAS NSENGIMANA
with GENOCIDE; CONSPIRACY TO COMMIT GENOCIDE; and CRIMES

AGAINST HUMANITY for MURDER and EXTERMINATION; offences
stipnlated in Articles 2 and 3 of the Statute of the Tﬁbunal, as set forth helow.

11 THE ACCUSED:
Hormisdas NSENGIMANA was born on 06/08/1954 in Cyumka commune, Gﬂc:)ngom

" préfecture; in the- Republic of Rwanda. At the time of the events referred to in this

 indictment, Hormisdas NSENGIMANA was a puest, with thp function of Rector of Christ-
Roi college, in Nyanza, Nysbisundi commune, Butare préfecture in the Republic of

Rwanda,

. CHARGES, including o CONCISE STATEMENT OF FACTS:
Count 1: GENOCIDE:

The Prosecutor of the International Criminal Tribunal for Rwanda charges Hormisdas
NSENGIMANA with GENOCIDE, a crime stipulated in Article 2(3)(a) of the Statute, in
that on or between the dates of 6 April 1994 and end 31" May 1994, in Butare préfecture,
Rwanda, Hormisdas NSENGIMANA was responsible for killing or causing serious

4091

(2/



09/08 '01 THU 15:26 FAX 31705125358 PROSECUTOR IéTY

bodily or mental harm to members of the Tutsi population with intent to destroy, in whole
or in part, a racial or ethnic group; ‘

Pursuant to Article 6(1) of the Statute: by virtue of his affirmative acts in planming,
instigating, ordering, committing, or otherwise aiding and abetting the planning,
preparation or execution of the crime charged. ‘ :

™

Concise statements of facts for Count 1

During the events described in the present indictment the Tutsi, the Hutu and the
Twa were identified as ethnic or racial groups.

Since 1990, Hormisdas NSENGIMANA was gathering weapons to use to 1d0 the

Tutsi when the time came.

On or about April 1993, Hormisdas NSENGIMANA expelled from the Christ-Roi

college two students, since they associated with some families who were,

cansidered by him as Inyenzi or Inkotanyi. These families were killed durng the
events of 1954, 1

Hormisdas NSENGIMANA, hated the Tutsi and the Tutsi priests living in the
Christ-Roi college. These priests were killed during the events of 1994.

About the month of February or March 1994 Hormisdas NSENGIMANA stated:
“The time is over where the churches and the parishes were sites of refuge during
the crisis that time is over”. _ -

In March 1994, Hormisdas NSENGIMANA quarreled with the priest Justin °
FURAHA, one of the Tutsi priests of the Christ-Roi college, telling him: " I hate

the Tutsi, this will not last and you will see your fate”.

During the events referred to in this indictment, Hormisdas NSENGIMANA
played a leading role in a group of killers called Les Dragons or Escadron de la
mort. This group was composed of employees of the Christ-Roi ¢ollege including
Simon KALINDA, Cesar MUNYARUBUGA, Francois SEBUKAHIRE, Phénéas,
préfet de discipline of the college, Gaspard and others extremists including,
although not limited to Gaétan KAYTANL, sous-prefet, Apollinaire TUBIRIMO,
director of Nyabisindu Iron Foundry, Célestin HIGIRO, doctor at the Hospital of
Nyange and intershamwe not known to the Prosecution ‘

Tn the evening of 6 April 1994, some soldiers (about five) came to the Christ-Roi
college 1o armoumce to Hormisdas NSENGIMANA that the father of the nation
was killed, Soon thereafter Hormisdas NSENGIMANA held a meeting with these
soldiers, during which they agreed that it was necessary to keep watch and ensure
that no Tutsi entered the college. f

Scon afterwards, Hormisdas NSENGIMANA call¢§ some of his employees, and

members of the group Les Dragons or Escadron de la mort. After having -

instructed the watchmoan of the college that if any Tutsi arrived, he should be

t
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informed immediately, Hormisdas NSENGIMANA in the company of this group
and the soldiers, all armed with traditional weapons and firearms, left the college
that evening and did not return uatil early the following moming.

On or about 7 or 8 April 1994, after 2 noctumnal round, Hormisdas
NSENGIMANA and his group held a meeting in Hormisdas'room. Afterwards,
Phénéas, préfet de discipline of the college, went out and approached the students”
dommitory screaming: " You are sleeping while the father of the nation has been
killed by the Tutsi”. As direct consequence of these staternents, the Hutu students
(about 700) launched an attack against the Tutsi students (about 100), who fled the
college.

Hormisdas NSENGIMANA s Rector of the Chyist-Roi college, and leader of
group Les Dragons, or Escadron de la Mort, knew, or should have known the acts
of Phénéas, as detailed above, and did nothing to stop or discourage him, sanction

or punish hm.

On or about 21 April 1994, Hormisdas NSENGIMANA and his group, after
having captured a young Tutsi, Ruben KAYOMBYA, who tried to take mefuge at
the college, handed him over to the interahamwe to be killed.

On or about 23 April 1994, Hormisdas NSENGIMANA ordered stodents and
interahamwe living in the college, among others MUGEMANA, to cot the bush

surrounding the college, so that no Inyenzi (as were named the Tutsi) conld hide
there,

On or about 23 April 1994, Hormisdas NSENGIMANA ordered students 10 mount

roadblocks around the Christ-Roi college, for the purpose of identifying Tutsi to be
killed.

Many of the Tutsi were captured at these roadblcﬁks and then killed during the
months of April and May 1994. Among those killed was Xaverine snd her son.

Hormisdas NSENGIMANA supervised at least tihree roadblocks: one located
before the Christ-Roi college, one located in front of the Ecole Normale Primaire
(ENP) near the college, and another one located near the "Pasteur's house.

All of these roadblocks were manned by employees or students of the college
Christ-Rot, and interahamwe. Hormisdas NSENGIMANA by his de Jure and or de

facto authority knew or should have known of the acts of his subordinates, as

detailed above, and did nothing to stop or discourage them, or sanction or punish
them. ]

About the end of April or early May 1994, Hormisdas NSENGIMANA chaired a
meeling with his group and imtershamwe operating ar a roadblock near the house
of one "PASTEUR", and ordered them to kill all the Tutsi staying at Nyanza.

After this meeting the same group began screaming, saying that they will comne to
kill all the Tutsi. Then Hormisdas NSENGIMANA and his group went to the
residence of a Tutsi named RUBIRIGITA, to kill him.

doos

9



09/08

"01 THU 15:28 FAX 31705125358

20.

21,

22.

235.

26.

28.

29.

PROSECUTOR ICTY

Hormisdas NSENGIMANA exercised control over the movements af the people
who stayed at the college and in the neighborhood buildings, verifying their ethnic
otigin befare anthorizing any movement. He did not tadmit the Tuts? to his rmasses
and he frequently visited the Ecole Normale Prim4jre (ENP), a schoo] near the
Christ-Roi college, to verify that no Tutsi took refuge there.

By 21 April 1994, all the Tutsi priests of the Christ-Roi college (Jean- Bosco
YIRIWAIANDI, Innocent NYANGEZI, and Callixte UWITONZE), had fled the
college being threatened by Hormisdas NSENGIMANA and his group. Father
Mathieu NGIRUMPATSE zlone remained at the college, considering himself too
old to be killed. ? o

On or about 25 April 1994, Hormisdas NSENGIMANA, accompanied by some
soldiers and some employees (among others: Cyprien, Simon and Pheneas),
entered the room of Father Mathieu NGIRUMPATSE, at that time bursar of the

college. Then, after having extorted the safe of the college from him, they brought

him out and shot him dead. Answering the soldiers who asked him whether they

could kill Father Mathien, Hormisdas NSENGIMANA blurted out: “Let me kil
this Tutsi dog myself, since I am sick and tired of him”. '

He then brandished his weapon and screamed: “Let me kill and let me be proud of
it, let me stop when my weapon kills five!” ‘ :

On or about 28 April 1994, Hormisdas NSENGMANA handed over three Tuisi
refugees to the interabarmnwe to be killed. ‘

During May 1994, Hormisdas NSENGIMANA refused to admit o the college a
certain man named juge Jean, and instead handed him over 1o a soldier who killed
him immediately in front of the college.

On or about 4 May 1994, Hormisdas NSENGIMANA gave 2 yoling orphun some
morney (about 30.000 Rwandan Francs) to get information abont the hiding places
of the three Tutsi priests who had fled the Christ-Roi college. '

After being informed of their whereabouts, Hormisdas NSENGIMANA and his
group left the college accompanied by some soldiers, in search of the three Tutsi
priests. These priests were killed. ‘

Tn early May 1994, a group of civilians not known to the Prosecution arrived to the
Christ-Roi college and, shortly after, came out with weapons and masks. The same
group of around 15 people headed for MUGONZI cellule and laanched an attack
against Tutsi civilians. '

During this attack, many of Tutsi were killed. Among the victims were Galacan
KAYIGIMA and his relatives (including his two daughters: Solange and
Madoudou) but mnot his Hutu wife; Charles GAKWAYA,; (Célestin
MUYAKAYANZA, his pregnant wife, ~and his sons; MWANVANEZA,
MURANGAMIRWA and her child.

Among the killers were Phénéas and Simon KALINDA, both employees of
Hormisdas NSENGIMANA and members of the group Les Dragons.
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30. In May 1594, Hormisdas NSENGIMANA said that he would not flee without

secing the head of the Father Justin FURAHA (2 Tutsi priest), and ordered his

employses to search for him. Around end of May 1994, Justin FURAHA was
Killed ‘

31. On or about 20 May 1994, a former Tutsi student at Christ-Roi college, Callixte
KAYTLSINGA went to visit Honmisdas NSENGMA, who accommodatad him
ar the college. |

42. On the same day, Hormisdas NSENGIMANA called his employees, including

Simon KALINDA, César MUNYARUBUGA and others mot ¥nown to the

Prosecution. They reached of Callixte KAYITSINGA's room; then, after beating
him, led him to the gtudents” dormitory to KUl him.

33 On or about 22 May 1994, about thirty (30) armed and masked members of the
~ group Les Dragons, including, among others, the Two §ONS of the ENP’s dlirector,
NYAMULINDA, CYUBAHIRO, and two sons of Appollinaire TUBILIMO,
accompanied by armed soldiess, fravelrd from Nyanza to the center of an
orphanage in Cyotamakara, in Ntyazo cOmmune, Butare préféciure, a site well
known by Hormisdas NSENGIMANA, to kill the Tutsi civilians seeking refuge
there. ? g

34, These attackers, using a list of persons who had left Nyanza, selectively identified
the Tutsi refugees and forcibly removed them from the orphanage. Among these
Tutsi refugees were six children of SEBAHUNGU, Gilbert MUDANGANYA and
his brothers (Emile, Kigingi, Eric, Dadi and Kasungu), two daughters of ‘Frofessor

MUDANGANYA. All these peaple were transferred to Nyanza and killed.

35. Hormisdas NSENGIMANA embezzled the assets of the college, and stole the safe
from Father Mathieu before killing him. Then he stole the clothes of hig victims
and looted their goods that he shared with his group.

16. The corpses of thirty six (36) victims were found in the latrines near the college |
Christ Roi, as well as mass graves near the carpentry of the same college. Arnong ‘
those corpses that were identified was that of Callixte KAYITSINGA.

37, Hormisdas NSENGIMANA, in his position of authority and acting in concert with
others, participated in the planming, preparation of execution of a common scheme,
strategy or plan to exterminate the Tutsi, by his own afficmative acts or through
persons he assisted or by his subordinates with his knowledge and consent. ’

Count 2: CONSPIRACY TO COMMIT GENOCIDE:

The Prosecutor of the Internatiopal Criminal Tribunal for Rwanda charges Hormisdas
NSENGIMANA with CONSPIRACY TO COMMIT GENOCIDE, a crime stipulated in
Article 2(3)(b) af the Statute, in that on or between the dates of January 1994 and the end of
May 1994 in Butare préfecture, Rwanda, Homlisdas'tN”SENGIMANA did agree with
BIRIKUNZIRA, a captain of gendarmerie at Nyanza; Gaétan Kayitani, Sous-préfer;
Appollinaire TIBIRIMO, director of Nyabisindu Iron Foundry; Célestin HIGIRO, doctor at
the Hospital of Nyanza and local leader of CDR party; some employees of the college:
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Simon KALINDA, Phénéas, Cesar MUNYARUBUGA, Francois SEBUKAHIRE, Cyprien
GA7ZATI; soldiers, and other extremists not known to the Prosecution, to kill or cause
serious badily or mental harm to members of the Tutsi population with the intent to
destroy, in whole or in part, a racial or ethnic group, '

Pursuant to Article 6(1) of the Statute: by virme of his affirmative acts in plipming,
instigating, ordering, committing, or otherwise aiding and abetting the plunning,
preparation or execution of the ¢rime charged. '

38.
39.

40,

41,

42.

43.

44,

Around February 1994, and on 8 April 1994 Hormisdas NSENGIMANA held
meetings with members of the MRND and CDR political parties, not known to the
Prosecution with whom he used to meet with before 1994,

In February 1994 at the Chrisz-Roi college, Hormisdas NSENGIMANA held in his
room, 3 meeting with Captain BIRIKUNZIRA, MBANZAMIHIGO, coordinator
of MDR-Power, Célestin HIGIRO and others not known to the Prosecution.

Before 1994 and duoring the events refemed to in this indictment, Hormisdas
NSENGIMANA held several meetings, in his college and in some public places
such as the café de la cité nouvelle or le cabaret de NZIGIMFURA, with some
members of a group of killers called Les Dragons or Escadron de la morr.

That group, before and during the events referred ;to in this indictment, included
some employees of the Christ-Roi college, such as Simon KALINDA, Phénéas,
Cesar MUNYARUBUGA, Francois SEBUKAHIRE, Cyprien GAZATT and local
authorities including Appoltinaire TIBIRIMO, 'the former director of the
governmental iron fourdry; GAETAN, sous-préfer; KAREGE, deputy president of
the CDR; NGIRUWONSANGA, bourgmestre and other extremist not known to
the Prosecution. The purpose of their action was to hunt and kil the Tutsi civilians
at Nyanza and its heighborhood.

On or about 6 April 1994, in the evening, soon after the death of the Rwandan
president, a group of soldiers (about five) came to the Christ Roi college to meet
Hormisdas NSENGIMANA. When they amrived inside the college they stated:
“Let’s keep watch and ensure that no Tutsi comes into the college”.

After 6 April 1994 until the end of May 1994, Hormisdas NSENGIMANA started
receiving at his college members of the Presidential Guard and the Ecole
Supérieure Militaire (ESM). He met with them on a regular bssis inside the
college. During the same period Hormisdas NSENGIMANA, accompaniad by his
group, and by soldiers, and carrying weapons and masks left the college every
evening remaining outside throughout the night until early morning.

On 19 April 1994, after the speech of the interim president Theodore
Sindikubwabo in Butare, the killings were intensified in that préfecture. Many
soldiers arrived and seitled into the Chrisz-Roi college in Nyanza. Elormisdas
NSENGIMANA and his group held frequent meetings with them, On some
occasions the soldiers and the employees of the college went out with lists of
persons to kill and headed for the houses of the Tutsi civilians to be eliminated.

i
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45. On or sbout 20 Aptl 1994, upon Captain BIRIKUNZIRA’s Instruction,
roadblocks were erected in different sectors of Nyanza, A few days later
Hormisdas NSENGIMANA ordered students to mount roadbiocks around the
Christ-Roi college for the purpose of identifying Tutsis to be killed.

46. Durng the period of the events described in this indictment, Hormisdas
NSENGIMANA was escorted by members of the CDR party and on several
occasions by the Presidential Guard,

47. After May 1994, the grounds of the Christ-Roj college was used by the soldiers to
train young people; inchuding college students, The training consisted of the use of
firearms. ,

¢~  Count3: MURDER as a CRIME AGAINST HUMANITY:

Article 3(a) of the Sratute, in that on or between the dates of Apri] 1994 and the end of May
1994, in Butare préfecryre, Rwanda, Hormisdas NSENGIMANA was responsible for

grounds, as follows:

Pursugnt to Article 6(1) of the Sturute: by virtue of his affirmative acts in planning,
instigating, ordering, committing, or otherwise aiding and gbetting the planning,
Preparation or execution of the crime charged.

48. On or about 21 April 1994, Hormisdas NSENGI'MANA and the group Les

Dragons after having captured a young Tutsj, Ruben KAYOMBYA, who tried to V
P, take refupge at the Christ Roj college, handed him over to the intechamvve to be
* killed.

49. On or about 25 April 1994, Hormisdas NSENGIMANA, accompanied by some
soldiers and some employees (among others: Cyptien, Simon and Fheneas),
entered the raom of Father Mathieu NGIRUMPATSE, at that time bursar of the
college. Then, after having extorted the safe of the college from him, they brought
him out and shot him dead. Amnswering the soldiers Who asked him wherher they
could kill Father Mathieu, Hormisdas NSENGIMANA blurted out: “Ier me kil]
this Tutsi dog myself, since I am sick and tired of him” .

He then brandished hig Wweapon and screamed: “Let me kill and leot me be proud of
@, let me stop when my weapon kills fivel” '

S0. Soon after having killed Father Mathieu, Hormisdas NSENGIMANA requested an o
old woman of the family of Father Mathicu, seeking refuge at the Presbyrére, to ,
follow him behind the parish, then killed her by sticking his sword in her thorax.
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51. In May 1994, Hormisdas NSENGIMANA said that he would not flee without

seeing the head of Father Justin FURAHA (a Tutsi priest), thus ordering his

smployees to search for him. Around the end of May 1994, Justin FURAHA was
killed. ;

52. On or about 20 May 1994, & former Tutsi student at Christ-Roi college, Callixte
KAYITSINGA went to visit Hormisdas NSENGIMANA, who accommodated him
at the college. On the same day, Hormisdas NSENGH(IANA called his employees,
including Simon KALINDA, César MUNYARUBUGA and others net known to
the Prosecution. They reached the room of Callixte KAYITSINGA, ther, after
beating him, led him to the students’ dormitory to kill him.

Count 4: EXTERMINATION as a CRIME AGAINST HUMANITY.

The Prosecutor of the Intermational Criminal Tribunal for Rwanda charges Hormisdas
NSENGIMANA with EXTERMINATION a5 a CRIME AGAINST HUMANITY us
stipulated in Article 3(b) of the Statute, in that on or between the dates of April 1994 and
the end of May 1994, in Butare préfecture, Rwanda, Hormisdas NSENGIMANA was

 responsible for killing persons, or causing persons to be killed, during mass killing events

as part of a widespread or systematic attack against a civilian population on political,
ethnic or racial grounds, as follows: :

Pursuant to Article 6(1) of the Siatute: by virtue of his affirmative acts in planning,
lnstigating, ordering, committing, or otherwise aiding and abetting the planning,
preparation or execution of the crime charged.

53. On or about 23 April 1994, Hormisdas NSENGMANA ordered his students to
mount roadblocks around the Christ-Roi college, for the purpose of identifying
Tutsi to be killed. Hormisdas NSENGIMANA supervised at least three roadblocks:
one located before the Christ-Roi college, one located in front of the Ecole
Narmale Primaire (ENP) near the college, and another ope located near the
"PASTEUR™s house. Many Tutsi were captured at these roadblocks and then
killed during the months of Aprit and May 1994, Among those who were captured
and killed was Xaverine and her son. '

54. All of these roadblocks were manned by employees or students of the Chrisz-Roi
college and other interahamwe. Hormisdas NSENGIMANA by his de jure and or
de facto authonty knew or should have known of the acts of his subordinates as
detailed above and did nothing to Stop or discourage them, or sanction or punish
them.

35. In early May 1994, a2 group of civilians not known to the Prosecutiop arrived to the
Christ-Roi college and shortly after came out with weapons and masks. The same
group of around 15 people headed for MUGONZI cellule and laupched an attack
against some Tutsi families. - ‘

56. During this attack, many Tutsi were Lilled. Among the victims were Galacan
-+ KAYIGIMA and his relatives (including his two daunghters: Solange and

Hoos
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Madoudou) with the exception of his Hutu wife; Cha.rlcs GAKWAYA,; Célestin
MUNYANEZA, his pregnant wife; MURANGAMIRWA and her child.

Around the end of April or during May 1994, Hormisdas NSENGIMANA chaired
a meeting with his group mentioned above and other intershamwe who had
manned a roadblock near the house of one "PASTBUR", and ordered them 1o Kill
3l the Tutsi staying at Nyanza. : '

After this meeting the same group bégan screaming, saying that they would come’

fo kill all the Tutsi. Then Hormisdas NSENGIMANA. and his group went to the

residence of & Tutsi named RUBIRIGITA, to kill him.

The acts and omissions of Hormisdas NSENGIMANA deitailed herein are punishable in

reference poApticles 22 and 23 of the Statute of the Tribunal,
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